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BRUCE E. METHVEN (Bar No. 095486)  
KENNETH PRIORE (Bar No. 181858) 
METHVEN & ASSOCIATES 
2232 Sixth Street 
Berkeley, California 94710      
Telephone: (510) 649-4019 
Facsimile: (510) 649-4024 
 
Attorneys for Petitioner 
PROTHERA, INC. 
 
   
 

IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
 
PROTHERA, INC. 
 
  Petitioner,   
 
 
 vs.       
 
WORLD NUTRITION INC. 
 
  Respondent. 
 

In RE Registration No. 3,783,555 
Cancellation No. 92053424 
 
 
DECLARATION OF JANET 
RALSTON RE: PETITIONER’S 
EVIDENTIARY SUBMISSION 
 
 
 
 

  
  

 

I, Janet Ralston, declare as follows: 

1.  I submit this declaration in support of Petitioner ProThera, Inc’s evidentiary 

submission in connection with the above-referenced action.  I have personal 

knowledge of the following facts and if sworn as a witness would and could testify 

competently thereto.  I will refer to ProThera, Inc. as “ProThera” below. 

2. The following is a description of my responsibilities pertaining to relevant issues in 

the above-referenced action: 

a. I am the currently Vice President of Marketing of  ProThera and have been 

for 11 years.  I am also a founder and an owner of ProThera.  Accordingly, I 

am the person most knowledgeable about ProThera’s business records. 

b. I am familiar with the business records of ProThera because of my current 
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status as Vice President of Marketing of ProThera and the foregoing 

background information.  In the course of these duties, I have reviewed the 

records relating to the ownership, Trademark registration activities, and the 

present controversy relating to the Vital-Zymes trademark. 

c. As a result of my responsibilities, as described above, I am generally familiar 

with the business records and other documents relating to trademark 

ownership by ProThera.  I am specifically also familiar with the business 

records and other documents relating to ProThera’s ownership of the 

trademark relating to Vital-Zymes because I have reviewed sales records, 

marketing literature, manufacturing records, and other documents in 

performing my job responsibilities. 

3. Based on the foregoing, it is my understanding that ProThera is the lawful registrant 

of Trademark Application No. 77965325.  It is my understanding that ProThera 

acquired the rights to the foregoing mark (hereinafter, the “mark”) by virtue of an 

Agreement for Purchase and Sale of Assets executed by ProThera and Klaire 

Laboratories on or about May 6, 2004.  I base this understanding upon a review of 

that agreement.  A true and correct copy of the foregoing agreement as it exists in our 

files is attached hereto as Exhibit 1. 

4. Attached hereto as Exhibit 2 is a true and correct copy of ProThera’s Response to 

Respondent’s First Request for Production of Documents and Things. 

5. Attached hereto as Exhibit 3 is a true and correct copy of ProThera’s Response to 

Respondent’s First Set of Interrogatories. 

6. Attached hereto as Exhibit 4 is a true and correct copy of ProThera’s Petition for 

Cancellation filed on December 20, 2010 (“the Cancellation”).  The Cancellation is 

based upon the mark, as indicated by Exhibit 4. 

7. Attached hereto as Exhibits 5-8 are true and correct copies of ProThera’s business 

records as maintained in the ordinary course of business. 

8. In my current position with ProThera, I am the person most qualified to make the 
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